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Is it not astounding that the video camera has infiltrated

the court of law — a space whose very definition is enclosure?
Video cameras appear to extend the effect of glass and mir-
rors considered by Walter Benjamin in the Arcades Project:
“The increasing transparency of glass in colourless glaz
draws the outer world into the interior space, while covering
the walls with mirrors projects the image of the interior space
into the outer world. In either case the ‘wall’, as a container
of space, is deprived of its significance.”! But video cameras
are a different type of glazing, they allow a bunker to appear
permeable. They necessitate our engagement with questions
concerning spatial enclosures, visual fictions, reflections,
and phantoms.




2vgls DY paroxysms of attention between ideas
23 whose correspondence tharefors becomes to-
Uohou_omnmw\ worn. However, once inscribed, these contiguous
neighbour ideas must be complicated by a second story, an
effigy level, an airspace comprised of through-the-lens-
views-from-everywhere(s) connecting pathless intervals. In
cutting and joining ideas, their inexiricability increases and
an assemblage reveals itself.

— Court theatre

If, for the purposes of argument, one categorically differ-
entiates between theatre and video, one can say that before”
the incursion of video, the court was a theatrical space.

That definition of theatricality would have to encompass the
literary, as jurisprudence has long recognized the reiterative,
text based foundations of the law, and the theatrical aspecis
of the trial. The growing acceptance by the 1980s of the field
of study devoted to “law and literature" attests to this recog-
nition. But the relation of law and theatre was already ad-
dressed hundreds of years earlier. Legal theorist and histo-
rian of rhetoric, Peter Goodrich, points out that in Justinian’s
Digest of Roman Law (seventh century A.D.) there existed
“The prohibition against acting on stage ... on pain of infamia
(loss of citizenship or civil death).”2 In a recent essay Subha
Mukherji comments that this relation was and remains a “par-
adoxical combination of proximity and rivairy between law
and rhetoric.” Likewise, Goodrich’s entry outlines,

Both practices were determined by forms and conditions
of representation. Rhetoric, a discipline that originated in
the legal context of persuasion — often called theatrum
veritalis et fustitiae (the theatre of truth and justice) — was
‘the mediumn through which the drama of law was ...
played out’; it focused on the performative and argumen-
tative aspects of legal procedure. But the legal tradition
itself developed a resistance to mnwnoﬁmmmmim the funda-
mentally rhetorical character of legality, going back to
Plato’s distinction between performance and taw, or rath-
er, between verbal performance and the theatre of justice,
which was meant to persuade to a truth beyond artifice.*

— Theatre and court as spatial arts

In addition to the theatrical aspects of the legal trial® (evi-
denced by an emphasis on rhetorical argument, dramatic re-
telling and- ceremonial staging) more salient to our current

_ discussion is the court’s alignment with theatre as an art, de-

pendant on spatial arrangement and division. The primary
spatial division characteristic of the traditional theatre is
that between the players and audience. From there one can
discuss the history of theatre in terms of architectures and
proxemics, which arrange and rearrange audience and players
and frame or disavow the “stage picture” as distinct from the
audience behind the “4th (fourth) wail.” Richard Mohr writes
in relation to the court of law that historically the court too is
bound to a site; its location is fundamental:

Dating back to Ancient Greece, courts have been held in
special places. Homer described the ‘polished stones in a
sacred circle’ which defined the place where the elders

. decided disputes.... Legal doctrine itself demands the
court be fixed in place ... Major tensions arise, in court-
house architecture and in law between the place of the
court and the other places of which the court must take
account; the sites of crimes or injuries, places where wit-
nesses are, and places accessible to the public.¢

Not oz_w,m_.m the courts themselves fixed in space, but also

the players in the court drama are assigned a physical loca-
tion from which they don't deviate.

Thie metonymies “the bench™ and “the bar,” are used respec-
tively to refer to the judiciary and the lawyers, and give to
each the name of the aspect of the built environment by which
they assume and maintain their position. This alignment of
subject position with physical location concretizes a rigidity
of roles and writes the court mise en scene in stone, wood,
and carpet (and now Cat-5 cable, screens, microphones, etc).
In court, where you are, is who you are.

So the court is fixed in location, and the players are fixed in a
location in the court. However, the introduction of technology
such as CCT (closed circuit television) cameras, and presen-
tation television monitors, breaks up this real time-real place
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of the court theatre while, paradoxically, reinforcing it. Mohr
writes about maps and photographs as the first incursion

of “other spaces” inie the court However, this ability to bring
all images and relevant materials into the court eliminates
the necessity for the court to venture off site (a tour of a min-
ing disaster is the example Mohr gives). Thereby the court
becomes more anchored in a specific place, incorporating
signs and signifiers of other places and times, but becoming
monolithic and unmovable. Legal theorist Kirsten Anker doc-
uments an instance of a courf coping with requirements fo
conduct activities off site. During the land claims of Austra-
lian Aboriginal people there arose a revealing conflict be-
tween two different cultural conceptions of space. The sup-
posed neutrality of the courthouse as a place to speak one's
claim is in sharp contrast to the law of many of the aboriginal
peoples who recognize traditiona! “legal” obligations con-
cerning provenance or rights to stories, songs, and particu-
tarly to speaking of the land. In essence their laws and ways
forbade them from speaking of land unless they were on

the land; the land is not an abstract object. This being-in-
place is referred to as being “on country” and it became nec-
essary for the court itself to become mobile and conduct pro-
ceedings at a number of sites related to the land claims. As a
related part of the process a giant painting) was made and
people who couldn't testify directly on their land, testified
while standing on this paintirig as a manifestation of the land.

Judy Radul and Geofrey Farmer, Reom 302, (2008).

Video Tnstallation, video still.
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The painting is referred to as the Ngurrara Canvas and was
presented at the National Native Title Tribunal in 1997. Anker
writes about it thus:

In evidence, the painting illustrates the rights (such as

" those indicated by boundaries}, the origin of those rights
in a system of law (such as Dreaming stories) and facili-
tates the oral evidence of the witnesses. The very produc-
tion of the painting tends to the proof, following Yoriz
Yorta, that these people not only hold the requisite
knowledge about their country, but continue to practice it ’
as law. The painting succeeds in proving this in large part
because, according to the painters’ ways of seeing things,
the designs are so intricately bound up in the land that
‘they are the same thing’, that walking on the painting
‘brings [the] country up closer’.

Anker also offers a description of the set up of the court of
jaw when it established itself “on country™

Even in a desert setting the idiom of order familiar in
courtroom architecture (Haldar, 1994) is apparent: dur-
ing the Miriuwung-Gajerrong hearing, a picnic table was
transformed into a judges’ bench with a red cloth; maps
and stacks of legal papers reinforced the value of the writ-
tent word; the judge and the lawyers sat on raised chairs
and heard from witnesses while they, too were sitting in
chairs rather than on the ground; microphones designated
who the court would listen to; the whole arrangement
enhanced the position of the judge - the performance was
for him, who sat in objective distance from it all.?

The exception proves the rule, and the continued presence '
of the court in a stable physical location is underway {for in-
stance) in the building of a permanent International Criminal
Court in the Hague. Cases are pursued by this new court
(founded on the Rome statute of 1998), when it is deemed

too dangerous or destabilizing to hold the trial in the country
of the crimes. This purpose-built building has yet to break
ground, however its functions will no doubt be based on expe-
riences gained in the recent manifestations of other “state of
the art,” CCT equipped, fully electronic, security conscious
courtrooms. These sites include the building used since 1997

R LVEN]



ferpetional Criminal Tribunal for the Former
agostavia, (refrofitied into a former insurance building) and
the.courtrooms and many floors of administrative offices at
thesinterim location-of the International Criminal Court in the
Voorburg neighborhood of the Hague.

—_ Geometry of theatre and cinema

With the assertion that the court, again, like theatre, is an art
relying on spatiai arrangement, | want to further specify this
space as “geometric” and to consider this geometryas a
point from which to observe how video functions /n and of the
court. It is Roland Barthes who plainly calls theatre a geomet-
ric art, writing on Diderot and the idea of theatrical tableau in
“Diderot, Brecht, Eisenstein” from 1973. Here, Barthes as-
serts this relationship between geometry and theatre:

The theatre s precisely that practice which calculates the
place of things as they are observed: if T set the spectacle
here, the spectator will see this; if T put it elsewhere, he
will not, and I can avail myself of this masking effect and
play on the illusion it provides. The stage is the line which
stands across the path of the optic pencil, tracing at once
the point at which it is brought to a stop and, as it were,
the threshold of its ramification. Thus is founded — against
music (against the text) — representation.”

The statement above is in the first paragraph of the short
essay, which concludes with the confirmation below regard-
ing the geometric and thereby legal (concerned with mean-
ing) nature of theatrical-and cinematic representation.
Barthes finds these forms representational, relating to al-
ready existing structures of meaning and not "open” to ex-
pansive interpretation in the ways of music and text, )

In the theatre, in the cinema, in traditional literarure,

things are always seen from somewhere. Here we have the

geometrical foundation of representation: a fetishist sub-

ject is required to cut out the tablean. This point of mean-

ing is always the Law: law of society, law of straggle, law

- of meaning. Thus all militant art cannot be but represen-
tational, legal.’?

The contemporary court of law is a literal demonstration of a
legal-theatrical geometry. It is (most often) laid out with
strict rules and acute awareness of sightlines of the partici-
pants and the audience.” One perhaps surprising rendition of
this geometry is courts in which the demand that the witness
face the judge directly, results in witnesses sitting with their
back to the audience. in the case of the International Criminai
Court in the Hague, the attending audience can see the pro-
ceedings quite clearly through the glass wail, which divides
the court from the viewers. However they are only able, due to
the layout described above, to see the witness’ face through
the closed circuit multi camera system, the feeds from which
are cut to a monitor mounted in the viewing gallery.

Barthes visualizes these geometries as necessarily an-
chored by the viewer’s cone of vision — a single point of iden-
tification which “frames, focuses, enunciates” and thereby,
authors. It seems the theatrical tableau can be epic, politi-
cally engaged, and militant, but it can't be “open.” In the
same paragraph Barthes slips without much comment from
the geometry of theatre to the geometry of cinema, and here
he finds an instance whereby an authoring point of view can
be superseded by a non-human or supernatural gaze.

In order for representation to be really bereft of origin
and exceed its geometrical nature without ceasing to be
representation, the price that must be paid is enormous —
no less than death. In Dreyer’s Vampyr ... the camera
moves from house to cemetery recording what the dead

" man sees: such is the extreme limit at which representa-
tion is outplayed; the spectator can no longer take up any
position, for he cannot identify his eye with the closed
eyes of the dead man; the tablean has no point of depar-
ture, 110 support, it gapes open. Everything that goes on
before this limit is reached {and this is the case of the
work of Brecht and Eisenstein) can only be legal; in the
long run, it is the Law of the Party which cuts out the epic
scene, the filmic shot, it is this law which looks, frames,
focuses, enunciates ...” "

The theatre and the camera both instantiate a “legal” gaze
aligned with a subject who experiences (it)self as the author
of the image. However, contra to Barthes, there is a reading



whereby the dead eye of the protagonistin Vampyr isn't at
odds with the camera eve, but rather acts out its blind, non-
aligned, illegal, machinic gaze. In his 1973 text above, Barthes
assumes the identification of eye and camera, but the in-
creasing presence of automated cameras, such as thatin
your laptop or phone, eliminates the need to bring the camera
to your eye and align their vision. This kind of beside-human
view separates the geometry of the camera from that of the
theatre. In his consideration of “machine vision” American
theorist John Johnston takes up Deleuze’s liberation of the
eye (and the camera) from its role as a "fixed organ™ to “an
indeterminate, polyvalent, organ.”® To extend the idea of
“machinic vision” Johnston finds it essential to return to
Deleuze's concept of a deterritorialized consciousness
whose inside-ouiside permeability shifts notions of what con-
stitutes perception. He validates Deleuze's aimost prophetic
concepts by cross-reference with developments in cognitive
neuroscience, which reconsider previous centralized and top
down models of perception.

When Deleuze turns to the cinema of the brain ... a more
complex topology becomes necessary, one in which inside
and outside communicate, and circuits of information
exchange allow the brain, following the eye, to be in turn
deterritorialized...."*

From the International Criminal Court, the Hague, Netherlands.

Audlovideo control booth. Photo: Judy Radul.

Perception is tracked in relation to a range of distributed cog-
nitive functions, which Johnston says "brings cognitive sci-
ente into alignment with Deleuze (and Guattari)'s concept of
the assemblage.”®
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In Cinema 1, Deleuze writes about Soviet Film maker Dziga
Vertov's “kino eye"” and (a) montage that “is the pure vision
of a non-human eye, of an eye which would be in things ...
any point whatsoever in space itself perceives all the points
on which it acts, or which act on it.... That is the definition of
objectivity, ‘to see without boundaries or distances’.”"® It is
this tension between a potential radical objectivity of the
camera —an objectivity not based on a metaphor of critical
distance but a multiplicity of points of view and the asserted
objectivity of the Judge that are in tension. The sfatus of dis-
tributed perception and machinic vision, in relation to the
witness (who may now be a camera), the judge (who may
now be a camera), and the perpeirator {(who may be the dead
camera eye of a range of “smart” bombs and war machines)
is impossible to definitively recon here. However acknowl-
edging these new distributed, refracted, geometries of vi-
sion helps contextualize the current state of the court cam-
eras, anxiously mandated it seems to remain inside the
mid-twentieth century visual codes of television (talking
heads, static cameras, wide, medium, close shots intercut-
ting at regular rhythms).

In my art work, particularly recent work with moving cam-
eras, | have made use of a lens geometry, which 1 think of as
the architecture of the lens — a space not delineated by walls,
but demarcated by the continuous, shifting potential of the
lens view. However, unlike a theatrical stage frame machine,
animated (pan tilt zoom) lens space is not fixed, but moving
and virtual. This space doesn’t surround the subject as much
as traverse it.

The expanded cinema works of Anthony McCall offer an ex-
ample of a transition between theatrical cinema and a more
architaectonic conception of tens and light. Art historian and
theorist George Baker writes insightfully on these and other

‘issues in his extended essay “Film Beyond Its Limits” in

which he focuses on McCall's period of “solid light films.”
From 1973 to 1975, McCall made such works as the famous
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Line Describing & Cone. These works play with a material
manifestation of film as light. They are distinctly geometric,
reinforcing the cone of light from the projector by converting
it into the “image” and substituting it for the cinematic “dra-
ma." Baker opens with a quote from Gilles Deleuze which ap-
plies to the both/and (rather than eitherfor) insistence on
sculpture and cinema in McCalls' work, but Deleuze's words
a!so evoke the border traced by the vectors of light issuing
from the projector lens,

Multiplicity is precisely in the “and” which is different in
nature from elementary components and collections of
them ... AND is neither one thing nor the other, it’s al-
ways in-between, between two things; it’s the borderline,
there’s always a border, a line of flight or flow, only we
don’t see it, because it’s the least perceptible of things.
And yet it’s along this line of flight that things come to
pass, becomings evolve, revolutions take shape.l”

The idea of “multiplicity” has become familiar, while the ge-
ometry of pofentia described by Deleuze's “line of flight” pur-
posely resists symbolization — it moves from somewhere to
somewhere, a trajectory, not a boundary, infinitely more open
than the cut cut which frames stage and cinema tableau (as)
described by Barthes. To put it simply McCall's films are an
instance in which we shift focus from the frame (of the view-
finder/screen) to the impossible “focus” on the pathway of
light and sight itself.

In omitting the camera (or at least any indexical gaze) from
the production process the identification in Baker’s solid light
films is not between a camera eye and the viewer's eye.
Viewers can bathe together in an expansive midd!e space; a
path of illumination between the projector - that with its cen-
tered projective beam becomes a proxy subject — and the de-
limitated rectangle of light, which is its objective result.’
However, in McCalls next works, the “long films,” the projec-
tions are less seductive and have more cf a relation to archi-
tecture than sculpture, coinciding with architectural planes,
and “pushing” people against walls and the floor. In these
works Baker discerns a more “disciplinary” dimension:

g Film for Four:

MoCall

. Anthony

-all, Lon
Vigw (

!

Irstaltaiion
Photograph: Hank Graber.

In Long Filim for Four Projectors, the lessons of the form
of the plane - its physical embodiment of a barrier or a
limit — and the incorporative form of the cone came to-
gether in that paradoxical wedding of distance and conti-
nuity which since the outset of McCall’s work seems to
have been his formal (and political) goal.... While push-
ing the spectator’s interaction with the field and the form
of film to a new extreme, Four Projected Movements be-
comes, however, rather unlike the other solid light films.
In its solidity it seems to take on what Michel Foucault
“would call a “disciplinary” dimension, as if film had been -
infected by its crossing of the limits of architecture, only
to allow us to feel in an achingly corporeal way the limit-
ing core of architecture itself.... As film takes on the shape
and parameters of architecture only to display the limita-
tions of the form it has inhabited, we understand anew
what it means for a form to transgress the limits of its
form to “correspond” to the limits of another.'?

The presence of the “disciplinary dimension” exists when
architecture (perhaps every upright wall) and video {perhaps
every frame) are designed to correspond. Baker describes
McCali's transgression of the limits of cne form (cinema) to
take up those of another (first sculpture then architecture) as
a “double movement.” Similarly in the work with computer
controlled cameras | locate this double movement in the way

‘the cameras seem to function between cinema and

1Navy



surveillance. The work doesn’t suggest that cinema and sur-
veillance are the same, but that they form a double dimension,
coexisting in the same images, or more precisely in the in-
‘quisitorial camera movements that produce the images. (The
recent emergence of a viable 3D cinema offers a deeper
depth, anchoring reality not in the narratives — which neces-
sitate fantastic seftings — but through the binocular percep-
tual apparatus on the viewer. However the camera(s) double
vision is revealed when viewed with “glasses off,” and non-
aligned perspectives ghost the image.)

— Out of frame and sealed rooms

In pondering the superimposition of built space and lens
space it may be worth remarking that built space, although
it may partition an environment, is fundamentally part of a
contiguity, one room leads to the next, the door opens tc a
street and the street fo a field. The lens delimits spaceina
different way finding its terminus in the videographic frame
which selects from contiguous space and therefore continu-
ously refers to an “out of frame” just beyond the cone of vi-
sion of the camera.® ’

Stilt from The Sealed Room (1908}

by D.W, Griffiths,

An instance of the out of frame which can be easily over-
looked —as it is neither to the left or right above or below the
frame - is the space between the camera and the picture
plane of the scene. This space can be activated by objects in
the foreground and within the cone of view of the camera,
however when it is left blank it reinforces the sense of the
camera as seeing in cubeid, rather than an expanding cone, &
projection. D.W. Griffith's 1909 short The Sealed Room imag-
ines the plane of the film as synonymous with the fourth wall.
This recognition of film’s concretization of the fourth wall
{that boundary between the actors and audience, which is
only imaginary in theatre) allows him to produce the effect of
two people suffocating in a room. As the subjects gasp for air
in their walled up room, it is the apparatus that produces their
suffocation. Their gasping for air, although highly theatrical,
would never have made sense on the proscenium stage, but
rather relies on the camera’s frame to seal the fourth wall,
which it simultaneously appears to look “through.”

The court is also a sealed room — whose very function de-
pends on being formally separated (by space, language, pro-
cedure) from an exterior scene, which it is set up to judge.
What happens to this sealed room as cameras and screens
are increasingly builtin? The inside world of the court and the
outside world of “evidence” intermingle on these screens.
Formally opposite to the centrally radiating views of a panop-
ticon, in new courtrooms the cameras are mounted on the
walls and face inward producing a total coverage of the inte-
rior. The trial chamber is a core, reinforced with lead and con-
crete, around which runs a careful frame of separate spaces
and passageways. Inside this chamber the lens geom-

etry exerts a further pressure (lets call it a visual pressure,

or image pressure) on the interior. Perhaps this camera-cov-
ered courtroom is an interior, which can no longer be repre-
sented as a void; the space is inverted by camera origami,
which unfolds the cube. Perhaps it is not a space at all, as it
could be argued that it is continuously experienced on LCD
flat screen rather than in three dimensions. This unfolding is
a direct result of the court’s aspiration to a kind of openness,
however, like so many of the dialectical potentials triggered
by official forays into representation, this openness produces
a new mode of containment.



— Uncanny entrance breaks the seal

Imagining an “interior” relates to, and is related differently
by, theatre and video. To imagine oneself theatrically involves
the. desire to be seen on stage, to be encompassed by an ar-
chitectonic environmentd, to-play to the rafters and the back
row of the auditorium. Qne imagines oneself as a subject cen-
tered by the space and the many eyes on just one. The desire
to be seen by a video camera is quite different, it is a desire
to appear at a distance from oneself. Video couples the desire
to be seen with the desire to see from the point of view of the
camera, in the absence of any “encompassing” space that
brings myself and my audience together. As Franz Kafka and
Louis Althusser have shown, the law also functions as an
entity one imagines oneself in front'of, or confronted by. In
the new technological court of law (as well as other cultural
spacss) one finds oneself within both a theatricat and a vid-
eographic play subject of these divergent apparatuses. |
imagine myself tesfifying “to” the judge. She looks down at
me, and | up at her. However, video evidence (even redirected
to the judge through witness testimony) can function to dis-
turb this intersubjective power geometry. Another stight shift
would occur if | speak to the judge by video link from the pris-
on. She will likely appear on a monitor, and | will naturally
face the monitor, as the camera is not near the center of the
monitor, the impression wili not be that | am looking directly
at her.

— Video in the court; ‘Rejouer les Crimes’

Legal theorist Cornelia Vismann in her 2001 essay “Rejouer
les Crimes: Theater vs. Video,” considers the introduction of
video, surveillance tapes, for instance, as evidence. She sug-
gests that the linguistic and theatrical "play” of the court is
turned into a “replay" through the presence of video. Video
evidence also threatens to displace the judge as the author of
the court performance. She writes: :

Under the guidance of a judge, the medium [of video play-
back] loses its autonomy, so that video pictures appear
merely to assist the hermeneutic task of a judge, and not
50 as to help in the reconstruction of the facts. The delega-
tion of truth finding to the institutional interpreter

elegantly allows the law to forger that the surveillance

.camera, and its counterpart in court, the monitor, is in the
structural position of the institutional third. Judges merely
share the throne with the medium.... Despite these strate-
gies of legal domination, the emergence of a video does
impact on the effectiveness and the propriety of the theat-
rical staging of justice. Above all, it inserts words into the
mouth of the inquisitor who can hence only repeat what
is displayed on the monitor — a consequence that seems to
radicalize what the metaphor of theater invoked from the
beginning.” The emergence of video assumes the fune-
tional place of the script for the theater or play of justice.
If this conclusion seems far-fetched, one must at least ac-
knowledge that the emergence of videotapes in trials dis-
turb the classical alliance between stage and court.
Certainly it renders the mediating strategies of the theater
of justice visible, even if it does not implement them: fully
in the techniques actually used.??
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AsVismann suggests the video acting as a script reinforces
the existing “citational” aspect of court, where speech is
based on previous testimony. However, she suggests that the
“classical” alliance, one in which the mediating strategies

— the control of utterances that the court institutes through
its rules of testimony and evidence — have become part of

its more visible or audible articulation. When the judge re-
quests that something should be “rewound” or played back a
second fime, these requests also enter the record. More to
Vismann's point is that the judge or lawyers are in effect giv-
en a script by the images that exist on the monitor. To some
extent this will be a visual script, and the hermeneutic task
will become deciphering what is seen. This is in distinction fo
testimony, which opens itself to reason whereby further in-
quiry can be made into the set of previously arficulated state-
ments and written records.

— The need to connect to the “outside”
When | attended the Charles Taylor Trail (at the Special

Court for Sierra Leone, a precursor to ICC trials and done in
the same courtrooms) | could observe the live feed of at

" least six live cameras on the court walls mixed to a single

chanhel montage on the court monitors. The same feed is



(web)sireamed. The court has adopted a television aesthetic,
primarily the camera is focused on a head and shoulders shot
of the speaker (as would be solely the case in courts where
the camera is automated-by voice activation) but the switch-
ing between cameras maintains a rhythm and regularly cuts
to wide shots and reaction shots and sometimes when not
much is happening, a close-up of a pensive court clerk, may
fill the screen, in a kind of moody “cut away.”

Through the same cameras and screens that the courtem-
ploys to solve its problem of constituency — the fact that its
audience may be in Sierra Leone, or Serbia - the cutside
leaves and enters this sealed environment as document and
evidence. What seems notable to me is not only that the court
controls its image, but that this image then reappears as doc-
umentary or news footage, seamlessly interlaced with foot-
age gathered by news cameras. All these images wili be mon-
taged together and underscored with a typical informational
voiceover. And, not coincidentally, that footage, perhaps of
the streets of Freetown, or the jungle of Sierra Leone, may be
the same footage called as evidence. When the footage shot
in court is supplied to news agencies and re-cut into a story,
the segment may begin with a news announcer, cut to a clip of
Charles Taylor and his lawyers in court, cut to a shot “on the
ground” of militia with guns in the jungle of what appears to
be Sierra Leone, then a wide shot of the court, a close-up of
the judge, and so on. ,

What is stunning to me is that this montage between the in-
side and the outside of the court, seems fo bring fogether
what it actually holds apart; the incommensurate inside and
ouiside. This cut between the court and the jungle of Africa
may function on a semiotic level, it may make sense as a sfo-
ry, but on the level of spatial politics it represents an impos-
sibility. The trial must not take place “in” the jungle or in
Africa. That is why the Hague court exits: to function ata
spatial {(nation) remave. The court can only relate to what is
brought within its bounds. It bears no relation to what is exte-
rior. One could argue, that this confluence of images is just
the effect of the inherent possibilities of editing and video.
But this is to elide the images produced by the court,

as the trial, with images recorded for arange of other inter-
ests, primarily news reportage. This is to accept that these

are “cameras in court” rather than “cameras as court” or at
least to skip this difference. Perhaps “news” stands between
cinema and the court- each becoming its own visual system.
The building of the court, now with cameras as an integral
aspect of its structure, becomes a system of recording and
transmission. The chamber of the court, reasserts its etymo-
logical relation to the camera, and becomes the apparatus. In
this case, the court is a camera. Rather than reproducing the
feed from the court cameras real “reportage” of the court
would show the cameras looking at the court and the court
players, looking at an image of the African jungle on banks of
monitors inside the court —frames within frames, no outside.

MNavy

—_ And yet perhaps no outside or inside,
only phantoms?

Not only does video broadcast the court beyond its walls

but also the video monitar is naturalized as a window by way
of which what is “outside” can enter the court as evidence®
Paul Virilio has theorized that since the 70s the television
screen functions as a window and takes on an architectonic
aspect in North American homes. But what enters through
this screen, as framed images, is more coded than life or
“the outside"” seen through a window. On the other hand,
these framed images, entering the court through the video
window, are of a very different order than spoken or written
testimony. The articulation of visual (as opposed to linguis-
tic) codes stretched the feasibility of semiotics in the seven-
ties and eighties. What Barthes calls the "analogical plenti-
tude" — the overabundance of information and relation that
every frame of an image imparts — presents possibly insur-
mountable challenges for producing laws of interpretation
of a visual code.

Suffice to say here that the implications and destabilizations
produced by visual technologies in the court are being grap-
pled with by new contortions of legal action and ritual. In this
situation, examining other moments of unstable spatial
boundaries may be itluminating. Historian and theorist of ¢in-
ema, Tom Gunning, writes about the early nineteenth-century,

‘when the uncanny shock of the outside {break and) entering
the bourgeois interior registers across a number of cultural
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forme. New unceriain limits of inside and outside can be read
in nove! architectural use of mirrors and windows, in detec-
tive fiction through crimes involving visual compliexities, and
particularly in Walter Benjamin’s writing on the arcades.

Gunning addresses this constetlation in his essay “The
Exterior as Intérieur: Benjamin’s Optical Detective.”

Not entirely unlike the video screens in court, instances in
the nineteenth and early twentieth-century detective fic-

tion poignantly incorporate what Gunning calls “scenes in
which complex opfical situations reveal the entrance of the
criminal into the midst of apparent bourgeois order.”"* He goes
on to detail a scene from Green's novel The Worman in the
Alcove where the particular arrangement of mirrors and win-
dows in a “supper room” allows the detective, who is also

a withess in the story, to see an apparition of the killer
through a chance-alignment of surfaces, which bounce the
reflection from one to the next. Gunning historicizes the
“common theme of uncanny vision, or the sudden appearance
of another scene within this one.”® The anxiety that the
rational crder and homely details of the bourgeois interior are
in fact a thin mask for an uncanny torture chamber, contin-
ues to pervade the horror genres. However, instead of imagin-
ing a scenic space through which a geometry of vision rico-
chets, the entire middle American scene is presented as a
brightly colored surface or veil, as epitomized in the work

of David Lynch. )

| have already mentioned an essay by CorneliaVismann,

and the case from the 1980’s at the center of her text ltkewise
attests to the uncanny appearance of one scene within an-
other but now, not by way of mirrors, but by way of a video re-
cording shown in court. i is the case of Corporal Lortie,

a disgruntied member of the Canadian forces. In 1984, Lortie
stormed into the National Assembly of Quebec building

and killed three Quebec government employees. He intended
to kil! Rene Levesque, the premier of the province, and appar-
ently shouted: “The Quebec Assembly has the face of my fa-
ther”® The exceptional element, which enables Vismann’s
thesis vis-&-vis video re-scripting the theatre of the court, is
that the whole scene is registered on surveillance videotape.
During the trial the tape is played repeatedly, but Lortie is
unable fo associate himself with the image. Like the

characters in the novel Gunning mentions, when the scene
appears before Lortie on video playback, heis confused by
the exteriority and unable to speak from the first person posi-
tion required by the law. Vismann quotes Lortie and offers an
analysis:

... I cannot say this was not me, this was I, What more can
I say?’ His internal struggle gives an idea of the violence
of the concept of identity: ‘Physically it is my appearance,
but I have no recollection of my being in this situation.,
Nevertheless, I see I am supposed to see me.” The images
with which the accused was confronted were arranged
within a specific setting so that they assume the quality of
mirror images — they are reduced to mirror images. The
dimension of time, the asynchronicity between acting and
watching the action, which characterizes the medium of
video i contrast to a mirror, is simply erased from the
trial-setting. The accused is expected to integrate the im-
personal, restored images into his recollection.””

In all these instances of the exterior projected inwards by
mirrors and video, is not the simple contiguous extension of
the interior, but something foreign and difficult to integrate.
Gunning elaborates on Benjamin's thinking on the relation-
ship between the ideclogically charged bourgeois interior of
the nineteenth-century and the street, in his writing on the
Paris arcades, whose style and function produced both anxi-
ety and pleasure in their comingling of street and interior.
Gunning writes:

Performing an essential and canny transformation of
Freud’s method, Benjamin explains such experiences in
terms of the conflict between individual and collective
psychologies that capitalism engenders. The unconscious
that operates in Benjamin’s arcades, while certainly not
unrelated to Fread’s analysis of dreams and parapraxis
opens irself up to the invasion of social history. This inva-
sion operates via the optical unconscious that Benjamin
describes in “The Worl of Art” essay, a perceptual mecha-
nism that takes in more than it can conscionsly account
for.... These optical experiences of a sudden invasion of
the interior by the exterior, and visa versa, undermine
maintaining any absolute separation berween the realms.?®



it is clear that the power of lawlessness is strong and the set-
ting into which it may be released has to be stage managed
by way of careful control of entrance, appearance, spatial or-
ganization and utterance. Video (its entrance into the trial
paved by maps and photographs) has the potential to play
havoc with these codes as it introduces a visual and dura-
tional bias into this theatre whose absolute rule remains the
careful transduction of experience into language. Testimony
advances by the back and forth of detailed question and an-
swer, the restriction of physical gesture and idiomatic speech
risks neutralizing content to suspend judgment, to glean in-
formation rather than impressions from witness accounts.
One of the most uncanny aspects of attending triais is being
subject to narratives of murder, torture, the minutia of expert
testimony on weapons, etc. all of which are asked to assume
the same impassive tone. The rational, procedural, abstract
mode of the trial constitutes a force, which must be in contra-
distinction to the physical violence of the acts it judges. What
kind of force is constituted by video seems yet to be articu-
lated, however from Benjamin to Deleuze there is a positing
of moving images and montage as a more affective, molecu-
lar, order sometimes closer to the fermentation of raw prop-
erties of thought than the sign system of language.

- The middle (surface of the reflection)

Sometimes the former king or the indicted president does not
identify with the court's power. Sometimes no one recog-
nizes him/herself when the court holds up a mirror. Some-
times the right hand doesn’t know what the left hand is doing.
| was investigating mirrors and | came upon this box: the
Ramachandran mirror box for healing phantom limb pain.® it
stuck with me because it reminded me of something — a the-
atre, or a work by the artist Dan Graham. Simultaneously,

| came upon the text by Jack Spicer quoted on the front inside
flap of this book. A text against representation, or more to

the point; a text enthusiastic about non-literal, literary resem-
blances, about correspondences. Correspondences as Spicer
describes them seem like one variant of the assemblage de-
scribed by Gilles Deleuze (a quote pertaining to the assem-
biage is found on the back inside flap of this bock). For Spicer
being open to the resonance by which cne thing can conjure

another, perhaps quite different, thing, is how we get
something real into a poem. Correspondences are how we
cross paths with the dead — Spicer is writing to Frederico
Garcia Lorca, dead some twenty-one years in 1957 when
the piece is written. Incidentally, to side step some of the
baggage of being an originator, Spicer referred to his later
work as a poetry of dictation, externalizing the creative
source as if from a radio broadcast, or outside voices.
(Actually, phantom voices may not be so incidental. Where
as in an anecdote in Gunning’s text, Freud doesn't recognize
himself in a mirror and Corporal Lortie doesn’t recognize
his video image, Jack Spicer sees himself reflected through
correspondence with the dead.)

How do phantom hands and mirror boxes relate to the law?
Phantom limbs correspond with phantom heads. Floating
sovereign heads, which we imagine are still attached to pow-
er appear on coins, crests, portrait busts, they are heads of
state that can becoma heads on platters. Their insistence on
semblance makes them vulnerable to being toppled, to dis-
embodiment. These doubles resonate with the medieval legal
theological practice of “the king's two bodies” as related by
Ernst Kantorowitcz in his 1957 boak of the same name. Here
Kantorowitcz describes in detail all the medieval precedents
for the fourteenth to seventeenth century practice of royal
funeral effigies, which he finds rooted in British tradition. (At
Berkley Kantorowitcz was also an influential teacher of Jack
Spicer and the Berkiey Renaissance Poets informing their
commitment to history).

In this book Kantorowitz traces the legal, philosophical and
material contortions required to maintain the belief thatthe
king had a “natural body" and a "body politic.” Supplementing
the physica! body of the king was the body politic that was
“immutabie through time” and constituted the “Dignitas” -
the real continuity of royal being and power. Kantorowitcz
writes; “The King's Two Bodies thus form one unit indivisible,
each being fully contained in the other. However, doubt can-
not arise concerning the superiority of the body politic over
the body natural.”™® It was at the time of death that illusion

and representation were most needed to shore up the notion
of the immutability of the sovereign power. The somewhat
bizarre practice of displaying a physica! effigy made



of ieathar, wood and plaster was introduced in 1827 with the
funeral of Edward 1.5 By the sixteenth-century the effigy was
eclipsing the body of the mortal king in the funerary rites.®
The parading of both the immortal body (as an effigy) and the
real body (below in a coffin), demonstrated, according to
Kanterowitcz “the concurrence of two heterogeneous ideas:
the triumph of Death and the triumph over Death.” Manifest-
ing this heterogeneity with conviction resulted in some pecu-
liar prohibitions.

When, for example, Francis I's successor, King Henry I of
France, came to asperse the body of his father, it was not
the body in effigy but the real corpse which finally re-
placed again the effigy lying in state. It seems that the new
king could not come to visit the image because the image
was treated as the live king in his Dignity. Apparently one
of the two kings, either the demised or the living one
(though ome only), had to represent that immortal
Dignity.?

What correspondences arise from bringing the King's Two

Bodies and Ramachandran mirror box for healing phantom
limb pain into an assemblage? Of course | don't mean 1o sug-
gest that there is anything hard-wired in our brains that pro-
duces our rulers in double form. But we do seem to be better
at considering entities that at least appear to exist.

Tomb of Henry Chichels, Archbishap of Canterbury.
It shows an gffgy ontop and a rapresentation

dudy Radul, World Rélgargat Court (2009), )

netaiiation, iﬁsfaiiation view 2010, detail: mirror box.

Courtesy ihe artist and Media City Secul.
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An abstract entity such as a phantom arm or a phantom king
appears operative only when we encounter itin physical ef-
figy. Effigies of a dispersed continuity of power of “the peo-
ple” are more difficult to concoct, and often resuit in the de
facto veneration of singular form or figure. The International
Criminal Court similarly requires a single figure{s) to be held
accountable at the top of a systemic wrong. The process of
the court works to “reincorporate” the guilty actions with the

will of the accused — often a former head of state. (The assig-
nation of blame to the body politic, who permitted or commit-
s authority, is

ted crimes under the accused




more complicated). The arcane contortions medieval jurists
needed to preserve the dual nature or “body natural” and
dignitas remind us that this playing with mirrors and effigies
risks revealing that what ig fictional is not the effigy but the
divide between fiction, representation and the real.

Perhaps then, there is a wider range of phantoms, many more
than the king's two bodies, which we continue fo invent. The
phantom need not be a mimetic construction coercing us to
fragile identifications with a real that must be continually
shored up with viclence’and law. As Ramachandran says in
his jocular bestseller style:

[Tlhere is a deeper message here: Your own body is a
phantom, one that your brain has temporarily constructed
purely for convenience. For your entire life, you've been
walking around assuming that your “self” is anchored to 2
single body that remains stable and permanent at least
until death.... Yet these experiments suggest the exact op-
posite — that your body image, despite all its appearance of
durability, is an entirely transitory internal construct that
can be profoundly modified with just a few simple tricks.*

One wonders about the engineering of the reverse mirror box
- the theatre, or video architecture — which performs the op-
posite of the “Christological” preservation of kingly power
through effigy production. "Using one illusion to erase an-
other doesn’t seem very surprising after all,” as
Ramachandran states.® How might-we imaginatively assem-
ble and operate current and future apparatus, mirror boxes,
black boxes, cameras, simulators, and the like, to uncramp or
disassociate “illusion” itself. . :
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